Working with Other Organizations on CE Programs

The Academy of General Dentistry (AGD) believes that quality education occurs when continuing education (CE) organizations follow accepted educational program development processes with planning a CE activity.  That is why the AGD Program Approval for Continuing Education (PACE) Program evaluates an organization’s educational processes when an organization applies for PACE approval.
When two or more organizations work together to offer educational activities, the council recommends that a written plan or agreement is developed before committing to the activity to ensure that all parties involved are clearly aware of each other’s responsibilities to ensure a successful program.  The level of detail of the written plan is dependent on the scope of the project.  An agreement for a single 3-hour lecture will probably not need to be as detailed as a multi-day, multi-session meeting that includes social events.
Creating an Agreement

1. Start with a conversation to identify the key goals of the partnership. 
2. List which organization is responsible for what duties..
3. Reference PACE Guidelines to make sure you are addressing all areas of planning.  

4. Formalize an agreement by adding names, dates and other general information to the list.  Depending on the scope of the activities, this may mean taking it back to your planning committee for discussion before representatives from each organization sign the document.
Should agreements have a legal review?

Each organization must make this decision according to their own policies to determine if they think a legal review of any documents/agreements they develop is necessary.  The AGD is not responsible for providing legal advice.
What does an agreement look like?

Organizations can develop agreements in any format they see fit.  The design and information is dependent on the scope of the project and the needs of each organization involved.  Agreements may be one page or several pages long.  The AGD has developed a basic sample agreement as well as additional clauses for consideration when developing more formal agreements.  
Basic Sample Joint Program Provider Agreement

When two or more organizations work together to offer a continuing education activity you can use this document as a guide to identify core responsibilities of each organization.

The PROVIDER #1 NAME (approved) and PROVIDER #2 NAME (not approved) hereby enter into this Joint Program Provider Agreement (the “Agreement”) on (DATE) , to provide quality continuing dental education (CDE) programs for dental professionals titled __________________________.  Verification of the continuing education hours (CE) earned by attendees of this program will be documented by PROVIDER 1or2.  PROVIDER 1or2 will also submit verification of CE earned by any Academy of General Dentistry (AGD) members in attendance to the AGD so that these members can earn FAGD/MAGD credit in the AGD.
1. Terms of Agreement
The term of the Agreement will begin on START DATE and will end on END  DATE .  All references in this Agreement to the duration of the agreement shall mean the term of the Agreement.  The duration of the Agreement shall expire upon the termination of this Agreement. 

PROVIDER #1 will receive _____% and PROVIDER #2 will receive _____% of the net revenue after all expenses have been paid.  In the case that expenses exceed revenue, PROVIDER 1 and/or 2 will be responsible for _________% of the outstanding expenses.

2. Responsibilities
PROVIDER #1 and PROVIDER #2 will jointly create, produce and execute the following program: 

COURSE TITLE 1
Each organization(s) will be responsible for the following tasks.  (Check as appropriate)
	RESPONSIBILITY 

Modify list as necessary.  
Should reflect the tasks associated with your specific program
	Provider 1 NAME
	Provider 2 NAME

	Provide a copy of AGD PACE Guidelines to all parities associated with the development of the program so all are aware of the standards they must adhere to.
	
	

	Ensure AGD PACE Standards and Criteria will be followed.
	
	

	Identify specific educational objectives to be accomplished during the activity.
	
	

	Identify and secure qualified instructor(s).  
	
	

	Ensure content is based on sound science.
	
	

	Ensure that participants will not violate any applicable laws and regulations while participating in the planned course. (Especially if participants will treat live patients during the planned activity.)
	
	

	Select educational method (lecture, participation, protocol, self-instruction) to support the educational objectives identified.
	
	

	Select facility that will appropriately to support the educational objectives and accommodate the intended audience’s needs.
	
	

	Identify and secure materials and equipment needed to support the educational objectives of the activity.
	
	

	Create a budget:  Identify what financial resources will be needed to adequately support the educational objectives and identify all possible sources of support (course fees, grants, equipment loans, etc.).
	
	

	Ensure that only objective, unbiased information is presented during the program(s) and generic names/product types are referenced within the program.
	
	

	Identify any conflicts of interest instructors or planners may have so that they can be disclosed to a potential audience.
	
	

	Develop and distribute publicity about the activity, in accordance to PACE Criteria to ensure that potential attendees have clear and complete information about the activity before they register.  Make sure both providers are clearly and accurately identified in accordance to PACE criteria.
	
	

	Identify personnel available to assist with the implementation of the course collect accurate information on participants’ attendance, needs assessments, and course evaluations.
	
	

	Register all participants.
	
	

	Develop and distribute attendance verification forms to all attendees in accordance to PACE criteria.
	
	

	Submit AGD member course completion information to the AGD within 30 days of completion.
	
	

	
	
	

	
	
	

	
	
	

	
	
	


3. Identification

All marketing materials and attendance verification forms shall include the following statement:

This activity has been planned and implemented in accordance with the standards of the Academy of General Dentistry Program Approval for Continuing Education (PACE) through the joint program provider approval of PROVIDER #1 and PROVIDER #2. PROVIDER #1 is approved for awarding FAGD/MAGD credit. AGD ID# (PROVIDER #1 AGD ID#)
4. Termination
By Mutual Agreement – Notwithstanding any other provision, the Agreement may be terminated, altered, amended, or extended at any time by the mutual written agreement of the parties. 
For Cause –either party may terminate the Agreement by written notice to the other party for any cause, which must be stated in the notice.

Release – Termination of the Agreement shall not release any party from the payment of any sum then owing to the other party.

4
Entire Agreement 

This Agreement constitutes the entire agreement of the parties with respect to the joint program and supersedes all prior agreements, arrangement and communications among the parties concerning the joint program, whether oral or written.
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by duly authorized representatives as of the last date signed below.

Date:__________________
By:______________________________________________________

NAME

TITLE
ORGANIZATION NAME

Date:__________________
By:______________________________________________________

NAME

TITLE
ORGANIZATION NAME
OPTIONAL:


If the CE Activity is large in scope, you may want to consider adding the following or similar clauses to your agreement.  Keep in mind the AGD does not offer legal advice regarding agreements and contracts.  Each organization must consult their own policies and make the decision if a legal review of any agreement is necessary.
The following provisions are examples only.

Actual provision should reflect the specific needs of the program

Unauthorized Acts

Neither party shall act as the agent of the other party or as agent of Agreement except as specifically authorized by this Agreement or by the other party.  Any act by a party as an agent, without proper authorization, shall create a separate liability on the party so acting to any and all third parties so affected.  No legal sponsorship or agency relationship exists among the parties and neither party may legally bind the other party without its express prior written consent. 

Indemnification

Each party to this Agreement, as indemnitor, shall indemnify, defend and hold the other party, as indemnitiee, its officers, directors, employees and agents, and each of them, harmless from any and all actions, causes of action, claims, demands, losses, damages, expenses or liabilities of whatsoever kind and nature, including judgments, interests, and attorneys’ fees, and all other reasonable costs, expenses and charges which the indemnitee, its officers, directors, employees and agents or any of them, incur for any reason resulting from the indemnitor’s performing negligently or breaching the terms and conditions of this Agreement, except where incurred because of gross negligence, willful misconduct, or criminal acts or omission on the part of indemnitee, its directors, officers, employees or agents, and provided further that indemnitee, its directors, officers, employees or agents or any of them promptly notifies indemnitor of adverse claims or threatened or actual lawsuits.  Indemnitee, its directors, officers, employees and agents shall provide complete cooperation to indemnitor in such cases to the extent possible.  Indemniteee, its directos, officers, employees and agents shall have the right to select attorneys to represent them in such cases, so long as the fees of such attorneys are reasonable in light of the given matter.  The indemnifying party may supervise and conduct all legal defense proceeding relating to such matters on behalf of the indemnified party but any payment in settlement of such matter shall not be made without the prior written consent of the indemnified party, which consent shall not be unreasonably withheld.  
General Provisions
Assignments and Transfers - Neither party shall assign or transfer its rights or duties in the Agreement with the express prior written consent of the other party.  Any transfer of assignment made with the written consent of the other party shall not relieve the transferor or assignor of its duties or obligations under this Agreement.

Choice of Law and Forum - In all respects the Agreement shall be governed by the laws of the State of ______________ and any claim, demand, controversy, proceeding or lawsuit arising of  this Agreement, including its validity shall only be filed and heard in the jurisdiction of or courts of _______County, _____________.
Waiver - The failure of any party to insist upon the strict performance by any other party of any provision of this Agreement shall not be deemed to constitute a modification of any provision hereof, or a waiver of the right to insist at any time thereafter upon strict performance in accordance with any provisions of this Agreement.
Trademarks, Servicemarks, Trade Names and Logos - Each party agrees not to display any of any other party’s trade names, service marks, brands or trademarks, and shall not permit the same to be displayed or used by third parties, other than with the written consent of the respective parties and other than as set forth in this Agreement. 
Independent Contractors - The parties are independent contractors and nothing in this Agreement, or otherwise, shall constitute the parties partners for legal purposes, or render them liable to contribute more than their respective contributions as required by this Agreement, or entitle them to any participation in revenues other than as specified in this Agreement.
Notice - Any notice or other communication required or permitted under this Agreement shall be in writing and shall (unless personally delivered into the hands of the party to be notified or its proper agent and with a receipt therefore) be deemed given and shall become effective three (3) days after the mailing thereof by registered or certified mail, with the postage and registration or certification prepaid to the individuals who sign on behalf of the respective parties below or their duly notice replacement. 
Inurement of Benefit - This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their respective transferees, successors and assigns, but shall be assignable only in accordance with the provision specified in this Agreement.  
Subsequent Invalidity - If any provision of this Agreement is held to be invalid, illegal, or unenforceable, the validity, legality and enforceability of the remaining provisions shall in no way be impaired or affected thereby.
Authority to Act - The parties signing this Agreement on behalf of the parties represent and warrant that they are authorized to sign this Agreement on behalf of the respective entities named in this Agreement, that they have the power to bind such entities and that they have obtained all the necessary or required consents or approvals (if any) from third parties.
Construction of Agreement - This Agreement is the result of substantial negotiations between the parties and their counsel.  According, the fact that counsel for one party or another drafted this Agreement shall not be material to the construction of the Agreement.
Confidentiality - No party shall disclose to third parties the terms, conditions, records, data or any other material information involving this Agreement without the written consent of the other parties, except pursuant to a valid order of court of law or as otherwise required by law or to its respective attorneys, accountants, financing sources and potential financing sources.
Surviving Terms  - The terms of Sections ___(example: Release, Choice of Law, Waiver, Subsequent Invalidity, Construction of Agreement, Section Headings, Confidentiality, ___and this section (#) shall continue to remain fully in force after the termination of the Agreement.
